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COPYRIGHT LAWS & COMPLIANCE 

 

Introduction  
 
1. What is a copyright?  
Copyright is the legal right of an author or artist to control the copying, distribution, publication or 
modification of his/her original work.  
 
2. What kinds of works are protected by copyright?  
  

• Literary works  
• Pictorial works  
• Musical works  
• Graphic works  
• Dramatic works  
• Sound recordings  
• Sculptural works  
• Speeches  
• Paintings  
• Computer programs  
• Motion pictures  
• Choreography  

  
Examples:  
Our parish is on a limited budget. Can we buy one copy of the new church songbook (or Sunday 
School teacher’s resource book, etc., etc.) and make copies as we need them?  
 
No. This kind of copying to avoid the purchase of additional books is copyright infringement. It is the 
equivalent of stealing and could expose the church to significant infringement liability, which is not 
likely covered by insurance.  
 
Our Bible Study group is reading a series of articles and we want to put them on the parish Web site 
so that class members can access them easily. Is this copyright infringement?  
 
Unless you have the permission of the copyright owner, it is infringement. Electronic copying and/or 
publication is no different than copying on a photocopier.  
 
3. Who owns the copyright?  
Copyright vests in the author upon creation of an original work, as soon as it is fixed in a tangible 
medium (i.e. on paper, on disc, etc.), whether or not registered with the Copyright Office.  
 
4. Who is the “author”?  
The individual who created the original work is the author for purposes of owning copyright, except 
in the following cases:  
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– Employer: If an original work was created by an employee in the scope of his/her employment, 
copyright is owned by the employer.  
 
Example: A parish assistant, whose job is to write articles for the monthly newsletter. Copyright in 
the articles will belong to the church as the employer. If that same parish assistant writes the Great 
American Novel on his own time using his personal computer, he, not the employer, owns the 
copyright in the novel.  
 
– Independent Contractor: An independent contractor will own the copyrights in all work she 
creates, even if she was paid to create it, unless there is a written contract with the customer that 
expressly states that copyright will be owned by the customer and the Independent Contractor 
agrees to assign the copyrights in the work to the customer.  
 
Example: A parish hires a professional photographer to take photographs for its Web site. The 
contract states that for a flat fee of $500 the photographer will provide 10 images to be used on the 
church’s Web site. It says nothing about copyright. In this situation the photographer owns the 
copyrights in the photographs, and the church cannot use those photographs for any purpose other 
than the Web site without the permission of (and, likely payment to) the photographer. When there 
is no contract assigning the copyrights, but there is clearly an understanding that the work is to be 
used for a particular purpose, there is merely an implied license for that purpose.  
 
5. What does the © symbol mean?  
The © symbol puts the reader on notice that the owner of the material is asserting copyrights in it. It 
is not required for use on printed materials, but its use does create a deterrent effect, because it puts 
would‐be infringers on notice. A proper copyright notice includes the © symbol, the year of 
publication and the owner’s name.  
 
Example: © 2010 The Episcopal Diocese of Virginia.  
 
In situations where you, as the owner of the copyright, may be willing to allow further copying, you 
might add the following to the copyright notice “To request a license to reproduce these materials 
contact _________________”.  
  
6. How can we register a copyright?  
If the parish has developed an original work of authorship and wants to register the copyright in the 
name of the church, the registration process is available online at www.copyright.gov and there are 
FAQs and tutorials on the Web site to assist you. Registration is important because if infringement 
occurs, the owner’s rights cannot be enforced unless the copyright is registered. There are additional 
benefits to the owner of registering within three months of publication of the work, including the 
right to statutory damages and attorneys’ fees in case of a dispute.  
 
Music  
There are two copyrights in music—one is the copyright in the musical composition itself: the notes 
and the words. The other is the copyright in any individual sound recording. For example, the original 
songwriter might own the copyright in the words and music of a song she composed, but a record 
company might own the copyright in the sound recording of that song that was published and sold 
to the public. It is important to be mindful of both of these rights when performing music that is not 
original to you, or when playing recorded music at a church event.  
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1. Limited Exemption for Musical Performances During Religious Services  
Typically the right to perform copyrighted music is one of the rights the copyright owner controls, 
and you must obtain a license before you perform it. The Copyright Act contains an exception, 
however, for performance during a religious service. The Copyright Act specifically exempts 
“performance of a nondramatic literary or musical work or of a dramatico‐musical work of a religious 
nature, or display of a work, in the course of services at a place of worship or other religious 
assembly” 17 U.S.C. §110(3) (emphasis added) from infringement claims.  
 
2. Music and Performances at Church‐Sponsored Events  
Performances of music that do not occur during religious services (such as a party or a dance, even if 
hosted on church property) will require a license. Licenses for recorded music (i.e. played by a DJ or 
from an MP3 player) can be purchased from ASCAP or BMI (see below). Licenses to play sheet music 
must be obtained from the publisher of the music.  
  
Photographs  
It is important to note that the photographer (or in some cases a publisher) usually owns the 
copyright in his or her photograph. It is an original work just like a textual work or a piece of music. 
Photographs cannot be copied or reproduced without permission of the owner. In addition to 
copyright concerns, churches should be mindful of the privacy of individuals in photographs and 
request permission of the individuals before publishing their photographs. Refer to “Who is the 
Author?” above, regarding the ownership of copyrights by an independent contractor, as most 
churches do not have photographers on staff.  
 
Getting Permission  
How can I find out who owns copyright, so that I can request permission to use copyrighted 
material?  
 
Most published print material has a copyright page inside the front cover listing the copyright owner 
(and it will almost always either be the author or the publisher). For music to be used outside of 
religious services (such as a party or dance) permission can often be obtained from either BMI 
(Broadcast Music Inc. – see http://www.bmi.com/licensing/?link=footer) or ASCAP (American Society 
of Composers, Authors and Publishers – see http://www.ascap.com/licensing/license_request.html). 
If you do not have time to request permission in writing, some publishers will grant permission over 
the phone. If you can reach someone by phone, ask for an e‐mail address where you might send a 
confirmation e‐mail.  
 
Much – but not all – of the music in the 1982 Hymnal, Wonder, Love and Praise and Lift Every Voice 
and Sing can be covered by purchasing licenses from OneLicense (www.onelicense.net) and 
Christian Copyrighting Licensing International (www.ccli.com).*  
 
Content provided courtesy of Janet P. Peyton, Esq., chair of the intellectual property, data and privacy 
transactions practice at McGuire Woods. *Addendum provided courtesy the Diocese of Virginia. 


