










denomination." The second portion of the definition, which involves separation 
and the formation of an alternative polity, is satisfied by the Church of Nigeria's 
historic alteration of its constitution, which allowed for the formation of CANA, 
and cut all financial and relational ties with ECUSA. This alteration of its 
constitution also altered the Church of Nigeria's relationship with the rest of 
the Anglican Communion, stating that the Church of Nigeria considered itself 
to be affiliated only with those who "adhered to the historic faith, doctrine, and 
discipline of the Anglican Communion," rather than simply with "all provinces 
that relate to the See of Canterbury. See supra pp. 27-28. 

VI.) Conclusion: 

ECUSAjDiocese argue that the historical evidence demonstrates that it is 
only the "major" or "great" divisions within 19th-century churches that 
prompted the passage of 57-9, such as those within the Presbyterian and 
Methodist Churches. ECUSAjDiocese argue that the current "dispute" before 
this Court is not such a "great" division, and, therefore, this is yet another 
reason why 57-9(A) should not apply. The Court agrees that it was major 
divisions such as those within the Methodist and Presbyterian churches that 
prompted the passage of 57-9. However, it blinks at reality to characterize the 
ongoing division within the Diocese, ECUSA, and the Anglican Communion as 
anything but a division of the first magnitude, especially given the involvement 
of numerous churches in states across the country, the participation of 
hundreds of church leaders, both lay and pastoral, who have found themselves 
"taking sides" against their brethren, the determination by thousands of 
church members in Virginia and elsewhere to "walk apart" in the language of 
the Church, the creation of new and substantial religious entities, such as 
CANA, with their own structures and disciplines, the rapidity with which the 
ECUSA's problems became that of the Anglican Communion, and the 
consequent impact-in some cases the extraordinary impact-on its provinces 
around the world, and, perhaps most importantly, the creation of a level of 
distress among many church members so profound and wrenching as to lead 
them to cast votes in an attempt to disaffiliate from a church which has been 
their home and heritage throughout their lives, and often back for generations. 
Whatever may be the precise threshold for a dispute to constitute a division 
under 57-9(A), what occurred here qualifies. 

For the foregoing reasons, this Court finds that the CANA Congregations 
have properly invoked 57-9(A). Further proceedings will take place in 
accordance with the Order issued today. 

SinPiQJf1j,~ 
RANDY I. BELLOWS, 
CIRCUIT COURT JUDGE 
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VIRGINIA: 

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY 

In re: 
Multi-Circuit Episcopal Church ) Civil Case Numbers: 
Litigation ) CL 2007-248724, 

) CL 2006-15792, 
) CL 2006-15793, 
) CL 2007-556, 
) CL 2007-1235, 
) CL 2007-1236, 
) CL 2007-1237, 
) CL 2007-1238, 
) CL 2007-1625, 
) CL 2007-5249, 
) CL 2007-5250, 
) CL 2007-5362, 
) CL 2007-5363, 
) CL 2007-5364, 
) CL 2007-5682, 
) CL 2007-5683, 
) CL 2007-5684, 
) CL 2007-5685, 
) CL 2007-5686, 
) CL 2007-5902, 
) CL 2007-5903, and 
) CL 2007-11514 

ORDER 

For the reasons stated in the Letter Opinion issued today, hereby 
incorporated by reference, the Court finds that the Plaintiff Congregations in 
the above-entitled matters have properly invoked Va. Code § 57-9(A). The 
Court further ORDERS and schedules the following: 

The Court hereby schedules oral argument for lOam on Wednesday, May 
28, 2008, on the following three issues: 

1.)	 Whether 57-9(A), as interpreted by this Court, violates the Free 
Exercise Clause of the First Amendment to the United States 
Constitution; 

2.)	 Whether 57-9(A), as interpreted by this Court, violates the 
Establishment Clause of the First Amendment to the United States 
Constitution. 



3.)	 Whether 57-9(A), as interpreted by this Court, violates the religious 
freedom provisions of the Virginia Constitution. 

On May 28th, 2008, the Court will hear from the Diocese, ECUSA, the 
CANA Congregations, and the Office of the Attorney General of the 
Commonwealth of Virginia (amicus). 

In addition, if either party believes that today's letter opinion raises 
constitutional issues in addition to those that have already been briefed, that 
party must submit the appropriate supplemental brief by noon on Wednesday, 
April 23rd, 2008. The opposing party may then submit its opposition brief by 
noon on Friday, May 2nd, 2008. The Court will then determine whether to 
hear argument on additional issues at the May 28th hearing. 

If either party wishes to submit a supplemental brief on either the 
Establishment Clause, Free Exercise Clause, or related Virginia constitutional 
issues in light of today's letter opinion, it should do so pursuant to the same 
schedule outlined above, with the supplemental brief due by noon on 
Wednesday, April 23rd and opposition brief due by noon on Friday, May 2nd. 

The Court will note that this order does not schedule briefing or 
argument on the constitutional Contracts Clause issue because it has been 
asserted that the Contracts Clause issue will require an evidentiary hearing 
and because it has been asserted that this evidentiary hearing will involve 
factual matters similar or identical to those factual matters at issue in the 
Declaratory Judgment actions and therefore, should be heard with the 
Declaratory Judgment actions in October, 2008. If either party wishes to 
address this issue, it may do so in the April 23rd and May 2nd filings. 

Finally, the Court will determine the schedule for taking evidence and 
argument on the validity of the vote taken pursuant to 57-9(A) at a later date. 

THIS IS NOT A FINAL ORDER. 

SO ENTERED, THIS l DAY of APRIL, 2008. 

RANDY I. BELLOWS 
CIRCUIT COURT JUDGE 


