VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

IN RE:

MULTI-CIRCUIT EPISCOPAL CL-2007-0248724

CHURCH PROPERTY LITIGATION

N " g

THE PROTESTANT EPISCOPAL CHURCH
IN THE DIOCESE OF VIRGINIA,

Plaintiff,
Case No. 2007-5250

V.

THE CHURCH AT THE FALLS —
THE FALLS CHURCH,

Defendant.
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ANSWER OF THE DIOCESE
TO DEFENDANT THE FALLS CHURCH’S COUNTERCLAIMS

Pursuant to Rule 3:9(c) of the Rules of the Supreme Court of Virginia, the Protestant
Episcopal Church in the Diocese of Virginia (the “Diocese”) responds as follows to Defendant
The Falls Church’s Counterclaims.

ANSWER

Unless expressly admitted herein, all allegations in the Counterclaims are denied.

1. The Diocese admits that The Falls Church was a parish, subordinate to and within
the Diocese and the Episcopal Church and governed by the Constitutions and Canons of the
Diocese and the Episcopal Church and that it continues to be a subordinate unit of the Diocese
and the Episcopal Church. The Diocese denies that any parish or mission, including The Falls
Church, can unilaterally disaffiliate from the Diocese and the Episcopal Church.

2. Denied. The real property currently occupied and/or used by The Falls Church is



held by trustees for the benefit of the Episcopal Church, the Diocese, and the local Episcopal
congregation.
3. Denied. The personal property currently possessed or used by The Falls Church

is held by trustees for the benefit of the Episcopal Church, the Diocese, and the local Episcopal

congregation.
4, Denied.
5. The Diocese lacks knowledge or information sufficient to form a belief as to the

truth of the allegations in paragraph 5 of the Counterclaim and therefore denies the same.

6. The Diocese lacks knowledge or information sufficient to form a belief as to the
truth of the éllegations in paragraph 6 of the Counterclaim and therefore denies the same. The
Diocese avers that the subject real property was granted for an Episcopal parish or mission.

7. The Diocese lacks knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 7 of the Counterclaim and therefore denies the same. The
Diocese avers that the subject personal property was donated to or acquired for an Episcopal
parish or mission.

8. Denied. The Falls Church, like all other Episcopal missions and parishes,
functioned as a part of the Diocese and was subject to the Constitutions and Canons of the
Diocese and the Episcopal Church.

9. The Diocese admits that it does not mandate that Episcopal missions or parishes
contribute to the Diocese and that the Diocese therefore relies upon voluntary contributions. In
all other respects, the allegations in paragraph 9 are denied.

10. The Diocese lacks knowledge or information sufficient to form a belief as to the
truth of the allegations in paragraph 10 of the Counterclaim and therefore denies the same.

11.  The Diocese lacks knowledge or information sufficient to form a belief as to the



truth of the allegations in paragraph 11 of the Counterclaim and therefore denies the same.
Count I (Declaratory Judgment)

12.  The Diocese’s responses to paragraphs 1-11 of the Counterclaims are
incorporated herein by reference.

13.  The Diocese admits that its Complaint and the Episcopal Church’s Complaint
state an adverse interest in the real and personal properties currently occupied and used by The
Falls Church. The Diocese admits there is a justiciable controversy.

14. Denied.

Count IT (Unjust Enrichment)

15. The Diocese’s responses to paragraphs 1-14 of the Counterclaims are
incorporated herein by reference.

16. The Diocese has demurred to Count II. To the extent the Diocese’s demurrer
overruled or a response is otherwise required, paragraph 16 is denied.

Count IIT (Constructive Trust)

17. The Diocese’s responses to paragraphs 1-16 of the Counterclaims are
incorporated herein by reference.

18.  The Diocese has demurred to Count IIL. To the extent the Diocese’s demurrer is
overruled or a response is otherwise required, paragraph 18 is denied.

19.  The Diocese has demurred to Count III. To the extent the Diocese’s demurrer is
overruled or a response is otherwise required, paragraph 19 is denied.

20.  The Diocese further denies that The Falls Church is entitled to the relief requested
or to any relief whatsoever in this action.

WHEREFORE, the Diocese respectfully asks the Court to enter judgment in its favor,

dismiss The Falls Church’s counterclaims with prejudice, and award the Diocese the relief



requested in its Complaint.
AFFIRMATIVE DEFENSES TO COUNTERCLAIMS

The Diocese pleads the following affirmative defenses based on information known by
the Diocese at the present time. The Diocese reserves the right to plead additional affirmative
defenses that it may become aware of as the case develops and hereby states its intent to rely
upon such additional defenses.

1. For the reasons stated in the Diocese’s Demurrer, Counts II and III fail to state a
claim upon which relief can be granted.

2. The property held by the trustees for The Falls Church was acquired and has been
maintained through charitable gifts donated to and by members of a parish of the Episcopal
Church. Principles of charitable trust law preclude the current membership of The Falls Church
from diverting that property to another mission of their own choosing.

3. Pursuant to the Canons of the Episcopal Church and the Diocese, which are
binding on The Falls Church, real and personal property held by and for the benefit of churches
such as The Falls Church must be used for the mission and ministry of the Episcopal Church and
the Diocese and may not be diverted to any other mission.

4. The rules of the Episcopal Church and the Diocese of Virginia, by which The
Falls Church is bound, do not permit The Falls Church or any other parish to unilaterally
“disaffiliate” from the Episcopal Church.

5. Pursuant to the rules of the Episcopal Church and the Diocese of Virginia, the
Episcopal Church and the Diocese of Virginia have trust, contract, and/or proprietary rights in
the property currently occupied and/or used by defendant The Falls Church, and these rights aﬁd
interests cannot be extinguished by the unilateral action of the congregation.

6. Imposition of a constructive trust would be inconsistent with the Constitutions of



the United States and Virginia.

THE PROTESTANT EPISCOPAL CHURCH
IN THE DIOCESE OF VIRGINIA

—

By: M)T_'\U’\/—\j

~ Of Counsel

Bradfute W. Davenport, Jr. (VSB # 12848) Mary C. Zinsner (VSB # 31397)

George A. Somerville (VSB # 22419) Troutman Sanders LLP
Joshua D. Heslinga (VSB # 73036) 1660 International Drive
Troutman Sanders LLP Suite 600

Post Office Box 1122 McLean, Virginia 22102
Richmond, Virginia 23218-1122 Telephone: (703) 734-4334
Telephone: (804) 697-1200 Facsimile: (703) 734-4340

Facsimile: (804) 697-1339
Counsel for The Protestant Episcopal Church in the Diocese of Virginia



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing document were sent by electronic mail to all
counsel named below and by first-class mail to the lead counsel at each firm (indicated with a

asterisk below), on this 9th day of October, 2007:

* Gordon A. Coffee, Esquire (gcoffee@winston.com)
Gene C. Schaerr, Esquire (gschaerr@winston.com)
Steffen N. Johnson, Esquire (sjohnson@winston.com)
Andrew C. Nichols, Esquire (anichols@winston.com)
Winston & Strawn LLP
1700 K Street, N.W.
Washington, D.C. 20006
Counsel for Truro Church, Church of the Epiphany,
Church of the Apostles, The Church at The Falls — The Falls Church, and

associated trustees

* George O. Peterson, Esquire (gpeterson@sandsanderson.com)
J. Jonathan Schraub, Esquire (jjschraub@sandsanderson.com)
Sands Anderson Marks & Miller, P.C.
1497 Chain Bridge Road, Suite 202
McLean, Virginia 22101

Counsel for Truro Church and associated trustees

* Mary A. McReynolds, Esquire (mamcreynoldspc@aol.com)

Mary A. McReynolds, P.C.

1050 Connecticut Avenue, N.W., 10th Floor

Washington, D.C. 20036
Counsel for St. Margaret’s Church, St. Paul’s Church, Church of the Epiphany,
Church of the Apostles, St. Stephen’s Church, and associated trustees

* E. Andrew Burcher, Esquire (eaburcher@pw.thelandlawyers.com)
Walsh, Colucci, Lubeley, Emrich & Walsh, P.C.
. 4310 Prince William Parkway, Suite 300
Prince William, Virginia 22192
Counsel for St. Margaret’s Church, St. Paul’s Church, Church of the Word,
and associated trustees

* James E. Carr, Esquire (NorthValJim@aol.com)
Carr & Carr
44135 Woodridge Parkway, Suite 260
Leesburg, Virginia 20176
Counsel for the Church of Our Saviour at Qatlands and associated trustees
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* R. Hunter Manson, Esquire (manson@kaballero.com)
PO Box 539
876 Main Street
Reedville, Virginia 22539
Counsel for St. Stephen’s Church and associated trustees

* Scott J. Ward, Esquire (sjw@gg-law.com)

Timothy R. Obitts (tro@gg-law.com)

Robert W. Malone (rwm@gg-law.com)

Gammon & Grange, P.C.

8280 Greensboro Drive

Seventh Floor

McLean, Virginia 22102
Counsel for The Church at The Falls — The Falls Church, Christ the Redeemer,
Potomac Falls Church, and associated trustees

* James A. Johnson, Esquire (jjohnson@semmes.com)
Paul N. Farquharson, Esquire (pfarquharson@semmes.com)
Scott H. Phillips, Esquire (sphillips@semmes.com)
Sarah W. Price, Esquire (sprice@semmes.com)
Semmes Bowen & Semmes, P.C.
250 West Pratt Street
Baltimore, Maryland 21201
Counsel for The Church at The Falls — The Falls Church and associated

trustees

* Edward H. Grove, 111, Esquire (egrove@thebraultfirm.com)
Brault Palmer Grove White & Steinhilber LLP
10533 Main Street
P.O. Box 1010
Fairfax, VA, 22038-1010
Counsel for certain trustees of The Church at The Falls — The Falls Church

*Robert C. Dunn, Esquire (rdunn@robdunnlaw.com)
Law Office of Robert C. Dunn
P.O.Box 117
Alexandria, VA 22313-0117
Counsel for Marjorie Bell
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IN THE CIRCUIT COURT OF FAIRFAX COUNTY

IN RE:

MULTI-CIRCUIT EPISCOPAL
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THE PROTESTANT EPISCOPAL CHURCH
IN THE DIOCESE OF VIRGINIA,

Plaintiff,
Case No. 2007-5250

V.

THE CHURCH AT THE FALLS —
THE FALLS CHURCH,

Defendant.
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DIOCESE OF VIRGINIA’S DEMURRER TO COUNTS II AND III OF THE
FALLS CHURCH’S COUNTERCLAIMS

Plaintiff The Protestant Episcopal Church in the Diocese of Virginia (“Diocese”),
by counsel, pursuant to Va. Code § 8.01-273, demurs to Counts II and III of the
Counterclaim asserted by The Church at the Falls - The Falls Church (“The Falls
Church”) on the grounds that the claims therein fail to state a cause of action and fail to
state facts upon which the relief demanded can be granted. In support of its demurrer, the
Diocese states the following:

1. Virginia law does not provide for recovery on “prospective” unjust
enrichment and constructive trust grounds.

2. The Falls Church has not pleaded that a benefit has been conferred on the

Diocese or that the retention of any benefit will be inequitable or unjust.



3. The obligations of the parties are the subject of contract; therefore, no

~ recovery can be had in quasi-contract.

4. A constructive trust is a remedy and not a cause of action.

5. The constructive trust claim fails because there can be no finding of unjust
enrichment.

6. In further support of its demurrer, the Diocese relies on its supporting
memorandum.

WHEREFORE, for the foregoing reasons, the Diocese respectfully requests that

its demurrer be sustained as to Counts II and III of the Counterclaim of The Falls Church

and that such counts be dismissed with prejudice.

Respectfully submitted,

THE PROTESTANT EPISCOPAL CHURCH
IN THE DIOCESE OF VIRGINIA

e TS D) —

Of Counsel

Bradfute W. Davenport, Jr. (VSB # 12848) Mary C. Zinsner (VSB # 31397)

George A. Somerville (VSB # 22419)
Joshua D. Heslinga (VSB # 73036)
Troutman Sanders LLP

Post Office Box 1122

Richmond, Virginia 23218-1122
Telephone: (804) 697-1200
Facsimile: (804) 697-1339

"Troutman Sanders LLP
1660 International Drive
Suite 600
McLean, Virginia 22102
Telephone: (703) 734-4334
Facsimile: (703) 734-4340

Counsel for The Protestant Episcopal Church in the Diocese of Virginia



CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing document were sent by electronic
mail to all counsel named below and by first-class mail to the lead counsel at each firm
(indicated with a asterisk below), on this 9th day of October, 2007:

* Gordon A. Coffee, Esquire (gcoffee@winston.com)

Gene C. Schaerr, Esquire (gschaerr@winston.com)

Steffen N. Johnson, Esquire (sjohnson@winston.com)

Andrew C. Nichols, Esquire (anichols@winston.com)

Winston & Strawn LLP

1700 K Street, N.-W.

Washington, D.C. 20006
Counsel for Truro Church, Church of the Epiphany,
Church of the Apostles, The Church at The Falls — The Falls Church,
and associated trustees

* George O. Peterson, Esquire (gpeterson@sandsanderson.com)
J. Jonathan Schraub, Esquire (jjschraub@sandsanderson.com)
Sands Anderson Marks & Miller, P.C.
1497 Chain Bridge Road, Suite 202
McLean, Virginia 22101

Counsel for Truro Church and associated trustees

* Mary A. McReynolds, Esquire (mamcreynoldspc@aol.com)

Mary A. McReynolds, P.C.

1050 Connecticut Avenue, N.W., 10th Floor

Washington, D.C. 20036
Counsel for St. Margaret’s Church, St. Paul’s Church, Church of the
Epiphany, Church of the Apostles, St. Stephen’s Church, and associated
trustees

* E. Andrew Burcher, Esquire (eaburcher@pw.thelandlawyers.com)
Walsh, Colucci, Lubeley, Emrich & Walsh, P.C.
4310 Prince William Parkway, Suite 300
Prince William, Virginia 22192
Counsel for St. Margaret’s Church, St. Paul’s Church, Church of the
Word, and associated trustees

* James E. Carr, Esquire (NorthValim@aol.com)

Carr & Carr

44135 Woodridge Parkway, Suite 260

Leesburg, Virginia 20176
Counsel for the Church of Our Saviour at Oatlands and associated
trustees
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* R. Hunter Manson, Esquire (manson@kaballero.com)
PO Box 539
876 Main Street
Reedville, Virginia 22539
Counsel for St. Stephen’s Church and associated trustees

* Scott J. Ward, Esquire (sjw@gg-law.com)

Timothy R. Obitts (tro@gg-law.com)

Robert W. Malone (rwm@gg-law.com)

Gammon & Grange, P.C.

8280 Greensboro Drive

Seventh Floor

McLean, Virginia 22102
Counsel for The Church at The Falls — The Falls Church, Christ the
Redeemer, Potomac Falls Church, and associated trustees

* James A. Johnson, Esquire (jjohnson@semmes.com)

Paul N. Farquharson, Esquire (pfarquharson@semmes.com)

Scott H. Phillips, Esquire (sphillips@semmes.com)

Sarah W. Price, Esquire (sprice@semmes.com)

Semmes Bowen & Semmes, P.C.

250 West Pratt Street

Baltimore, Maryland 21201
Counsel for The Church at The Falls — The Falls Church and
associated trustees

* Edward H. Grove, III, Esquire (egrove@thebraultfirm.com)

Brault Palmer Grove White & Steinhilber LLP

10533 Main Street

P.O. Box 1010

Fairfax, VA, 22038-1010 ‘
Counsel for certain trustees of The Church at The Falls — The Falls
Church

*Robert C. Dunn, Esquire (rdunn@robdunnlaw.com)
Law Office of Robert C. Dunn

P.O.Box 117

Alexandria, VA 22313-0117

Counsel for Marjorie Bell






