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IN THE CIRCUIT COURT OF FAIRFAX COUNTY
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IN RE MULTI-CIRCUIT CHURCH Civil Case Numbers:

PROPERTY LITIGATION CL 2007 — 248724,
CL 2006 — 15793,

CL 2006 — 15682,
CL 2007 — 556,

CL 2007 — 1625,

CL 2007 — 1235,

CL 2007 — 1236,

CL 2007 — 1237,

CL 2007 — 1238,

CL 2007 — 5249,

CL 2007 — 5250,
CL 2007 — 5363,

CL 2007 — 5364,
CL 2007 — 5362,
CL 2007 — 5686,
CL 2007 — 5685,
CL 2007 — 5683,
CL 2007 — 5682,
CL 2007 — 5684,

CL 2007 — 5902, and
CL 2007 — 5903.

CANA CONGREGATIONS’ ANSWER, GROUNDS OF DEFENSE AND
COUNTERCLAIM TO THE COMPLAINT FILED BY THE EPISCOPAL CHURCH

COMES NOW the Defendants The Falls Church, Truro Church, Church of Our Saviour
at Oatlands, Church of the Apostles, Church of the Epiphany, Church of the Word, St.
Margaret’s Church, Christ the Redeemer Church, St. Stephen’s Church, Potomac Falls Church

and St. Paul’s Church (hereafter collectively the “CANA Congregations™), and their Related




Trustees, and file this Answer, Grounds of Defense and Counterclaim to the Complaint filed by
The Episcopal Church (“TEC”) and state as follows:
L ANSWER

The CANA Congregations respond to the numbered paragraphs of the Complaint and
state that unless expressly admitted, each and every allegation contained in the Complaint is
denied.

1. The CANA Congregations admit the allegation in the first sentence and deny the
allegation in the second sentence of § 1 of the Complaint.

2. The CANA Congregations admit that The Falls Church, Truro Church, Church of
Our Saviour at Oatlands, Church of the Apostles, Church of the Epiphany, St. Margaret’s
Church, Christ the Redeemer Church, St. Stephen’s Church and St. Paul’s Church incorporated
as non-stock religious corporations between February 2006 and January 2007 as permitted by
Virginia law and that Church of the Word and Potomac Falls Church are unincorporated
associations. The CANA Congregations further admit that TEC claims an interest in their
properties, but deny that TEC has any right to such properties and further deny the remaining
allegations in q 2 of the Complaint.

3. The CANA Congregations admit the allegations in 4 3 of the Complaint.

4. The CANA Congregations admit the allegations in 9§ 4 of the Complaint.

! The Trustees of The Falls Church are represented separately. The Related
Trustees to the CANA Congregations are named parties in title only. The Related Trustees take
no position with respect to the allegations contained within the Complaint and await the Court’s
determination on the issues in the consolidated matters. As such, the Related Trustees stand
ready to follow this Court’s direction subject to any appeal rights of any party hereto. If called
upon to Answer, however, the Related Trustees adopt the Answers set forth by the CANA

Congregations.




5. The CANA Congregations admit the allegations in 9 5 of the Complaint.

6. The CANA Congregations admit the allegations in q 6 of the Complaint.

7. The CANA Congregations admit the allegations in ¥ 7 of the Complaint.

8. Paragraph 8 of the Complaint contains a legal conclusion to which no response is
necessary.

9. The CANA Congregations admit that the Rt. Rev. Martyn Minns served as the
rector of Truro Church, that the former individual defendants identified in q 9 of the Complaint
served on the Vestry of Truro Church, and that the Vestry of Truro Church has at all times
pertinent to this action exercised, and continues to exercise, control over the real and personal
property of Truro Church. The CANA Congregations deny the remaining allegations in § 9 of
the Complaint.

10.  The CANA Congregations admit that Rev. David R. Harper served as the rector
of Church of the Apostles, that the former individual defendants identified in q 10 of the
Complaint served on the Vestry of Church of the Apostles, and that the Vestry of Church of the
Apostles has at all times pertinent to this action exercised, and continues to exercise control over
the real and personal property of Church of the Apostles. The CANA Congregations deny the
remaining allegations in § 10 of the Complaint.

11.  The CANA Congregations admit that the Rev. Robin Rauh served as the rector of
Church of the Epiphany, that the former individual defendants identified in § 11 of the Complaint
served on the Vestry of Church of the Epiphany, and that the Vestry of Church of the Epiphany
has at all times pertinent to this action exercised, and continues to exercise, control over the real

and personal property of Church of the Epiphany. The CANA Congregations deny the




remaining allegations in § 11 of the Complaint.

12. The CANA Congregations admit that the Rev. Mark Sholander has served as the
Rector of Christ the Redeemer Church, a Virginia nonstock corporation, since January 2007, that
the former individual defendants identified in 9§ 12 of the Complaint served on the Vestry of
Christ the Redeemer Church, and that the Vestry of Christ the Redeemer Church has at all times
pertinent to this action exercised, and continues to exercise, control over all property of Christ
the Redeemer Church. The CANA Congregations deny the remaining allegations in § 12 of the
Complaint.

13.  The CANA Congregations admit that the Rev. Dr. John W. Yates II served as the
rector of The Falls Church, that the former individual defendants identified in § 13 of the
Complaint served on the Vestry of The Falls Church, and that the Vestry of The Falls Church has
at all times pertinent to this action exercised, and continues to exercise, control over the real and
personal property of The Falls Church. The CANA Congregations deny the remaining
allegations in 13 of the Complaint.

14.  The CANA Congregations admit that the Rev. Neal Brown served as the rector of
St. Margaret’s Church, that the former individual defendants identified in 9§ 14 of the Complaint
served on the Vestry of St. Margaret’s Church, and that the Vestry of St. Margaret’s Church has
at all times pertinent to this action exercised, and continues to exercise, control over the real and
personal property of St. Margaret’s Church. The CANA Congregations deny the remaining
allegations in § 14 of the Complaint.

15.  The CANA Congregations admit that the Rev. David N. Jones served as the rector

of St. Paul’s Church, that the former individual defendants identified in 4 15 of the Complaint




served on the Vestry of St. Paul’s Church, and that the Vestry of St. Paul’s Church has at all
times pertinent to this action exercised, and continues to exercise, control over the real and
personal property of St. Paul’s Church. The CANA Congregations deny the remaining
allegations in § 15 of the Complaint.

16.  The CANA Congregations admit that Rev. Robin T. Adams served as the rector
of Church of the Word, that the former individual defendants identified in § 16 of the Complaint
served on the Vestry of Church of the Word, and that the Vestry of Church of the Word has at all
times pertinent to this action exercised, and continues to exercise, control over the real and
personal property of Church of the Word. The CANA Congregations deny the remaining
allegations in Y 16 of the Complaint.

17.  The CANA Congregations admit that since 1977, the Rev. Elijah Brockenbrough
White, III has served as the rector of the Church of Our Savior at Oatlands, that Daniel L. Bell,
II, and other former individual defendants not identified in q 17 of TEC’s Complaint are
members of the Vestry of the Church of Our Savior at Oatlands, and that the Vestry of the
Church of Our Savior at Oatlands has at all times pertinent to this action exercised, and continues
to exercise, control over the real and personal property of Church of Our Savior at Oatlands, on
behalf of said Congregation. The CANA Congregations deny the remaining allegations in § 17

of the Complaint.

18.  The CANA Congregations admit that the Rev. Jack Grubbs served as the Vicar of
Potomac Falls Church, and that the leadership of Potomac Falls Church, under the authority of
the Vestry of The Falls Church, have at all times pertinent to this action exercised, and continue

to exercise, control over all property of Potomac Falls Church. The CANA Congregations deny




the remaining allegations in 9 18 of the Complaint.

19.  The CANA Congregations admit that the Rev. Jeffrey O. Cerar served as the
rector of St. Stephen’s Church, that the former individual defendants identified in § 19 of the
Complaint served on the Vestry of St. Stephen’s Church, and that the Vestry of St. Stephen’s
Church has at all times pertinent to this action exercised, and continues to exercise, control over
the real and personal property of St. Stephen’s Church. The CANA Congregations deny the
remaining allegations in § 19 of the Complaint.

20.  The CANA Congregations admit the Trustees of Truro Church hold title to real
property for the benefit of Truro Church and further admit that the deeds produced pursuant to
the CANA Congregations’ Motion Craving Oyer are true and correct copies of the deeds to
property at issue in this action.

21.  The CANA Congregations admit the Trustees of Church of the Apostles hold title
to real property for the benefit of Church of the Apostles and further admit that the deeds
produced pursuant to the CANA Congregations” Motion Craving Oyer are true and correct
copies of the deeds to property at issue in this action.

22.  The CANA Congregations admit the Trustees of Church of the Epiphany hold
title to real property for the benefit of Church the Epiphany and further admit that the deeds
produced pursuant to the CANA Congregations” Motion Craving Oyer are true and correct
copies of the deeds to property at issue in this action.

23.  The CANA Congregations admit the Trustees of The Falls Church hold title to
real property for the benefit of The Falls Church and further admit that the deeds produced

pursuant to the CANA Congregations’ Motion Craving Oyer are true and correct copies of the




deeds to property at issue in this action.

24.  The CANA Congregations admit the Trustees of St. Margaret’s Church hold title
to real property for the benefit of St. Margaret’s Church and further admit that the deeds
produced pursuant to the CANA Congregations’ Motion Craving Oyer are true and correct

copies of the deeds to property at issue in this action.

25.  The CANA Congregations admit the Trustees of St. Paul’s Church hold title to
real property for the benefit of St. Paul’s Church and further admit that the deeds produced
pursuant to the CANA Congregations” Motion Craving Oyer are true and correct copies of the
deeds to property at issue in this action. |

26. The CANA Congregations admit that the individual defendants, not originally
identified by the Plaintiff in paragraph 17 of the Complaint, are the current Trustees of certain
real property of the Church of Gur Savior at Oatlands, these Trustees having been appointed by
Court Order to hold title to that real property on behalf of the Church of Our Saviour at Oatlands,
Coﬁsiétent with the original 1875 deed of conveyance for that property which granted it to the use
and benefit of said local Congregation. All other allegation of said paragraph 26 are denied.

27.  The CANA Congregations admit the Trustees of St. Stephen’s Church hold-title
to real property for the benefit of St. Stephen’s Church and further admit that the deeds produced
pursuant to the CANA Congregations’ Motion Craving Oyer are true and correct copies of the
deeds to property at issue in this action.

| 28.  The CANA Congregations deny that TEC is an autonomous hierarchical religious
denomination and admit that TEC has some hierarchical attributes. The CANA Congregations

further admit that TEC purports to have a loose three-tiered form of “government” as reflected in




its Constitution and Canons, but deny that such is binding on the CANA Congregations or the
members of the CANA Congregations.

29.  The CANA Congregations admit that TEC purports to be governed in part by a
bicameral legislative body called its “General Convention” and that the Presiding Bishop is
elected by the General Convention, and has the responsibilities as provided by the TEC
Constitution and Canons, but denies that the General Convention is the highest level of TEC
governance.

30. The CANA Congregations lack sufficient information to admit that TEC is
currently affiliated with 111 incorporated or unincorporated dioceses located in the United States
and other countries. Upon information and belief, a number of the dioceses are not in full
communion with TEC. The CANA Congregations admit that each diocese purports to have a
governing body which, among other things, operates under the authority, and carries out the
mission, of the broader Anglican Communion. The CANA Congregations further admit that
many TEC dioceses are governed by purportedly representative legislatures that in turn elect the
ecclesiastical authority, which typically includes the diocesan and other bishops, and a
committee of clergy and laity that acts as a council of advice to the diocesan bishop.

31.  The CANA Congregations do not have sufficient information to admit or deny
how many congregations or parishes continue to be affiliated with TEC, but upon information
and belief, believe that congregations and Dioceses continue to sever, or plan to sever, ties with
TEC, providing further evidence of the significance of the division in TEC. The CANA
Congregations are without sufficient information and belief to admit or deny the remaining

allegations in paragraph 31, which are for accordingly, for the moment, denied.




32.  The CANA Congregations deny that TEC is an autonomous hierarchical religious

denomination and admit that TEC has some hierarchical attributes and that TEC allows a
representative participation as alleged in 4 32 of the Complaint.
33.  The CANA Congregations admit that under the 2006 version of the sections cited, there
are spot references to division of an existing diocese, but no specific enabling of authority or
establishment of procedure for any authorization of a division by the TEC’s General Convention
The Defendants deny the presence or absence of such an action by the TEC (or Diocese) has any
bearing on the determination of whether a “division” has occurred under Virginia Code § 57-9,
and denies such an action has any relevance as to whether the CANA Congregations have the
right to sever their ties with TEC and the Diocese. The CANA Congregations admit The
Protestant Episcopal Church in the Diocese of Virginia (“Diocese”) was previously divided, but
lack sufficient information to admit or deny that it was done pursuant to the authorization of the
General Convention.

34.  The CANA Congregations deny the allegations set forth in paragraph 34, which
upon the 2006 version of sections cited, relate to “missionary dioceses” and not “dioceses” as
alleged. |

35. The CANA Congregations deny the allegations contained in § 35 of the
Complaint. As evidenced by the CANA Congregations’ petitions pursuant to Virginia Code
§ 57-9, TEC’s and the Diocese of Virginia’s actions have caused a division within the Diocese,
the national Episcopal Church, and the Anglican Communion.

36. The CANA Congregations admit that TEC is a constituent member of the

Anglican Communion and, as such, is subject to the doctrinal authority of the Anglican




Communion; that the Anglican Communion consists of 38 provinces which trace their roots to
the Church of England; and that TEC is in broken or impaired communion with 25 of the 38
provinces of the Anglican Communion due to the division caused in the Anglican Communion,
by the TEC and Diocese.

37.  The CANA Congregations admit that they joined the Convocation of Anglicans in
North America and that CANA is in communion with the Anglican Communion through the
Church of Nigeria. The CANA Congregations further admit that by withdrawing from TEC and
joining CANA, they have restored themselves to full communion with all other provinces of the
Anglican Communion.

38.  The CANA Congregations admit that a number of churches and clergy in Virginia
that were formerly affiliated with the Diocese and with TEC have voted to recognize the division
in the Anglican Communion, in TEC, and in the Diocese, to disaffiliate from TEC and the
Diocese, and to affiliate with the Church of Uganda, which is a member of the Anglican
Communion.

39.  The CANA Congregations admit that in the past there have been theological
- differences among the members of the Anglican Communion but deny that they were of the
same intensity as the present differences and or that constituent members of the Anglican
Communion are independent.

40.  The CANA Congregations admit that TEC’s General Convention and the Diocese
have, from time to time, purported to adopt and amend Constitutions and Canons, but state
further that not all of such actions have been taken with the regularity and in compliance with

the rules and procedures governing such actions, and some are invalid. The CANA
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Congregations are without knowledge or information sufficient to form a belief with respect to
other dioceses, and therefore deny the allegations set forth in this paragraph as to those dioceses.
The CANA Congregations deny that they are bound by the Constitution and Canons of either
TEC or the Diocese of Virginia.

41. The CANA Congregations admit that TEC and the Diocese’s canons purport to
govern both temporal and spiritual matters and contain a number of provisions that specifically
relate to the use and control of parish property, but deny that any canons relating to parish
property create any legally enforceable property, trust or contract rights in any property of the
CANA Congregations on the part of TEC or the Diocese.

42.  The CANA Congregations do not have sufficient information to admit or deny the
allegation with respect to former Diocesan Canons 1.7 and 1.10, adopted in 1793, as TEC has not
attached the Canons to its Complaint, but note that these Canons were revoked in the early
1800s. Moreover, the excerpted portions of the former Canons only purported prior to their
revocation to control property actually owned by TEC and as such have no application to the
CANA Congregations’ property.

43.  The CANA Congregations do not have sufficient information to admit or deny the
allegation with respect to Canon I1.6 of the TEC Canons, but deny that any canons relating to
parish property create any legally enforceable property, trust or contract rights in any property of
the CANA Congregations on the part of TEC or the Diocese. The CANA Congregations further
note that the excerpted portion of the Canon, if accurate, only purports to secure consecrated
property, which even assuming arguendo said Canon were enforceable, would only apply to a

portion of the properties owned by the CANA Congregations. The CANA Congregation also

11







